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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Special (POCSO) Case No. 14 of 2019. 

U/s. 4 of POCSO Act, 2012. 

 
State of Assam  

 
-Vs- 

 
Mustafa Ali  

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. I. Ansari, Advocate. 

EVIDENCE RECORDED ON :-  26.02.20, 07.03.20 and 12.02.2021. 

ARGUMENTS HEARD ON :-  19.03.2021. 

 JUDGMENT DELIVERED ON   :-   22.03.2021. 

 

JUDGMENT 
 

1. Brief fact of the case is that on 12.10.2016, the accused named in the 

FIR, took away and violated the chastity of the daughter of the 

informant on a false promise of marrying her and on 15.10.2016, the 

accused dropped the daughter of the informant at her house. On 

25.10.2016, the accused again tried to take away the daughter of the 

informant but he was apprehended this time and handed over to the 

police. Hence, the FIR was lodged.      

2. Based on the said FIR, Missamari PS Case No. 128/2016 U/s 

420/354/366-A/511 of the IPC was registered and after completion of 
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investigation, chargesheet was laid against the accused U/s 420/376 of 

the IPC. 

3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charge was framed against the accused under Sec. 4 of the 

POCSO Act, 2012 and had been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined as many as 6 (Six) witnesses 

including the medical officer and the investigating officer. The accused 

was examined U/s 313 CrPC. Defence has not examined any witness. At 

the end of the trial, the argument advanced by the learned counsel for 

both the sides were heard. 

POINT FOR DETERMINATION 

 Whether on or around the alleged day of the incident, the accused 

committed penetrative sexual assault on the prosecutrix and 

thereby committed an offence punishable U/s 4 of the POCSO Act, 

2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 

6. PW1 (Rashid Ali) has deposed in his evidence that at the time of the 

incident, he was in Arunachal Pradesh and his wife telephonically 

informed him that their daughter had run away with a boy. He came 

from Arunachal Pradesh and made a search for his daughter but she 

could not be found. One day after, his daughter was dropped by the 

boy in their house. PW1 asked his daughter the name of the boy but his 

mobile number was available with her and PW1 told her to call the boy. 
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His daughter called the boy over phone and the boy came near a Pan 

shop while he was apprehended and handed over to the police. PW1 

further stated that the boy told before the villagers that he was in love 

with his daughter and so, he took her away. 

7. PW2 is the mother of the alleged victim girl. Her evidence goes to show 

that one day, her daughter suddenly went missing but on the following 

day, she returned home and told that a boy had taken her away. PW2 

had deposed in her cross-examination that her daughter had a love 

affair with that boy and so, she went away with him and she also 

insisted upon marrying that boy.  

8. PW3 had deposed that he did not know the accused but he knew the 

informant. It further appears from his evidence that one day, the 

informant brought his daughter and a boy to the village and a meeting 

was held where the villagers were present and discussion was going on 

but he did not know upon what issue the discussion was held. PW4 did 

not know anything about the incident. PW5 is the medical officer who 

examined the alleged victim girl of this case and he opined that there 

was no sign and symptoms of sexual intercourse on the victim girl and 

that at the time of examination, she was just above 18 years. PW6 is 

the investigating officer of this case whose evidence goes to show that 

he investigated into the case and visited the PO and prepared a sketch 

map of the PO. The villagers produced the victim and the accused in 

the police station and he recorded the statement of the alleged victim 

girl and also got her medically examined. Her statement was also got 

recorded U/s 164 CrPC. Finally, he submitted the chargesheet.  

9. What is important to point out here is that there is no evidence on 

record to show that the alleged victim girl was a child within the 

meaning of the POCSO Act at the time of the alleged incident. Rather, it 

appears from the medical evidence on record that she was just above 

18 years at the time of her medical examination. Thus, the net result is 
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that the alleged victim girl was not a child at the time of the alleged 

incident. Moreover, the alleged victim girl was not examined by the 

prosecution in this case as her whereabouts could not be ascertained. 

PW2 who is the mother of the victim had deposed in her evidence that 

after about a year of the alleged incident, she was given in marriage 

with another boy and now her daughter is staying in Bihar but the exact 

address is unknown to them. This is the reason why the prosecution 

could not bring her as a witness. Be that as it may, but the fact remains 

that otherwise also, there is no any incriminatory evidence on record 

against the accused in this case. It appears from the evidence of PW2 

that her daughter was in love with a boy and so she left with that boy 

and later insisted upon marrying him. It further appears from the 

evidence of PW1 who is the father of the alleged victim girl that the boy 

who was apprehended by the villagers told the villagers that he had a 

love affair with the victim and so, he took away her. There is not even 

an iota of evidence on record to show that the victim was forcefully 

taken away by the accused. There is also no evidence on record that 

any penetrative sexual assault was done upon the alleged victim girl. 

The medical evidence belies the fact of any sexual intercourse having 

been done upon the alleged victim girl. Moreover, since the alleged 

victim girl could not be examined by the prosecution, the material 

evidence could not come on record. The existing evidence available on 

record is absolutely deficient to bring home the charge against the 

accused.    

10. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused beyond all reasonable doubts. The accused is not 

found guilty of any offence as charged and as such, he is 

acquitted of the charge and set at liberty forthwith.       

11. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 
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  Given under my hand and seal of this court on the 22nd 

day of March/2021. 

Typed and Corrected by me:                  

                                                                      Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 

 

 
 

APPENDIX 
 
 

PROSECUTION WITNESSES:  

PW1 (Md. Rashid Ali) 

PW2 (Mustt. Jahura Begum ) 

PW3 (Ibrahim Ali) 

PW4 (Mustt. Mazida Khatoon) 

PW5 (Dr. Amarjit Kaur) 

PW6 (Sri. Bhaben Brahma) 

PROSECUTION EXHIBITS: 

Ext-1: Sketch Map 

Ext-2: FIR 

Ext-3: Chargesheet. 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
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